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1966 OHIO ATT’Y GEN. 
1966 OHIO ATT’Y GEN. 
1969 OHIO ATT’Y GEN. 


. 854 (p. 1539), 728 

. 2780 (p. 600), 702, 704 
. 1361 (p. 2480), 428 

. 2053 (p. 507), 1279 

. 3846 (p. 426), 32 

. 409 (p. 159), 32 

. 7421 (p. 813), 1199 

. 605 (p. 185), 1465, 1466 
. 787 (p. 290), 434 

. 2332 (p. 412), 1244 

. 1373 (p. 356), 1199 

. 1447 (p. 384), 1281 

. 65-111 (p. 2-234), 1199, 1200 
. 66-040 (p. 2-64), 1200 

. 66-140 (p. 2-282), 434 

. 69-130 (p. 2-280), 434 
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INDEX 


AIRPORTS 
Public utility, as, 1423, 1553 
“Statewide concern,” as 

See “STATEWIDE CONCERN” 


ANNEXATION 
See INTERGOVERNMENTAL RELA- 
TIONS, Intermunicipal; ——, 
Subdivision-municipal and STATE 
CONTROL 

Initiative and referendum, 492-93 

State power, as exclusive, 28, 492-93, 1117- 
19, 1133-34, 1153, 1401-02, 1519-20, 1550 


ASSESSMENTS 
Generally, 413-15 
Assessment or tax : 
See TAXING POWER, Tax or assess- 
ment determination 
Constitutional provisions, 4138, 1159, 1249 
Debt, as, 1250-51 
Indirect limit as applied to, 1250-51 
Statutory limit as inapplicable to, 1251 
Definition, 1248-49 
Governmental units, against 
See INTERGOVERNMENTAL RELA- 
TIONS 
Limitations on 
Discrimination, 1253, 1445 
Due process, 1250, 1445 
Public policy, 1253-54 
Local self-government matter, as, 413, 
1249, 1528 
Pre-1912, 1249-50 
Source of power, 1159 
State control over, 414-15, 1248-54 
Charter and non-charter municipalities, 
414 
Constitutional provisions, 414, 1249, 1250 
Procedure, 414-15, 1251-52 
Charter municipalities exempt by 
statute, 414-15, 1251 
Purpose of, 415, 481, 1252 
Street assessments, 481 
Tax uniformity requirement as inapplic- 
able to, 1189-90 
Utility facilities financed by, 1441, 1445 
See UTILITY POWER, Financing 


CHARTER 
Absence of, as affecting possession of Home 
Rule powers, 33-35, 654 
Administrative rules must conform to, 36 
Adoption and amendment, distinguished, 
377 
Adoption of state law by 

Elections 

Civil service 


Initiative and referendum 
Local self-government 
Procedure 
Qualifications for and terms of office 
See STATE CONTROL and specific 
subject 
Adoption power, 35 
Constitutional provisions, 35, 377 
Procedure, 379-85 
Amendment power, 35 
Constitutional provisions, 377 
Procedure, 379-85 
Classification of municipalities according 
to, 38-39 
Constitutional background for, 15, 35 
Constitution of municipality, as, 35 
Construction of, 36 
Indirect debt limit, immunizes from 
See DEBT, Limitations on 
Law, as 
Election provisions, 393 
Initiative and referendum, 483 
Removal of officers provisions, 400 
Municipalities which can adopt, 35 
Ordinances must conform to, 36 
Procedure, 402-03 
Property disposal, 435-36 
Utility power, 1419 
Plan of government as alternative to, 33, 35 
Power distribution, as means for, 38 
Repeal of, 377-78, 483-84 
Reservation of power by, 37-38 
Silence of 
Initiative and referendum 
See STATE CONTROL, Initiative and 
referendum 
Local self-government 
See STATE CONTROL, Local self- 
government 
Source of power, as, 33-35, 37, 1289 
State constitution, conformity to, 36 


State control, immunizes from 
Assessment procedure 
See ASSESSMENTS 
Civil service 
See STATE CONTROL, Civil service 
Contracts 
See CONTRACTS 
Debt procedure 
See DEBT, State control over 
Elections 
Eminent domain 
Initiative and referendum 
Local self-government 
Procedure 
Property acquisition 
Property disposal 
Property disposal, utility facilities 
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Qualifications for and terms of office 
Street establishment and vacation 
Structure of government 
See STATE CONTROL and specific 
subject 
Zoning 
See STATE CONTROL, Procedure 
and ——, Structure of government 
Ten-mill tax limitation, immunizes from, 
1197, 1200 
United States Constitution, conformity to, 
36 


CHARTER MUNICIPALITIES 
Indirect debt limit, immune from 
See DEBT, Limitations on 
State control, immune from 
Assessment procedure 
See ASSESSMENTS, State control 
over 
Civil service 
See STATE CONTROL, Civil service 
Contracts 
See CONTRACTS 
Debt procedure 
See DEBT, State control over 
Elections 
Eminent domain 
Initiative and referendum 
Local self-government 
Procedure 
Property acquisition 
Property disposal 
Property disposal, utility facilities 
Qualifications for and terms of office 
Street establishment and vacation 
Structure of government 
See STATE CONTROL and specific 
subject 
Utility power, 1398 
See UTILITY POWER, State control 
over 
Zoning 
See STATE CONTROL, Procedure 
and ——, Structure of government 
State control over 
Assessments, 414 
See ASSESSMENTS, State control 
over 
Civil service 
See STATE CONTROL, Civil service 
Debt, 1254 
See DEBT, State control over 
Elections 
Eminent domain 
Initiative and referendum 
Local self-government 
Procedure 
Qualifications for and terms of office 
Street establishment and vacation 
Street weight limits and improvements 
Structure of government 


INDEX 
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See STATE CONTROL and specific 
subject 
Taxation, 411, 1244 
See TAXING POWER, State control 
over 
Zoning 
See STATE CONTROL, Procedure 
Ten-mill limitation, immune from, 1197, 
1200 


CIVIL SERVICE 
Commission regulations, 442-43 
Conflict with state law, regulations in 
See STATE CONTROL, Civil service 
Constitutional limitations, 437-38 
Court appeals, 457-58 
Exclusive state power, as, 458 
Courts, as exclusive state power concern- 
ing, 234, 458-59 
Definition, 436 
Health districts, of, 455-56, 1141-42 
Local self-government matter, as, 436-37 
Police and fire departments, 444-45, 450- 
53 
Police and fire departments, of, 444-53 
Reasonable, regulations as being, 438 
Self-executing, power as, 436 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Civil Service 
State control over 
Charter municipalities 
See STATE CONTROL, Civil service 
Non-charter municipalities 
See STATE CONTROL, Civil service 
“Statewide concern” matter, as 
Police and fire departments 
See “STATEWIDE CONCERN,” 
Police and fire departments 
Transition of villages to cities, as involved 
in, 443 


CLASSIFICATION OF 
MUNICIPALITIES 
Charter, by, 31 n.5, 38-39 
Cities and villages, as, 31 
Constitutional provisions, 31 
State power over, 30-31 
Limitations, 30-31 


CONFLICT WITH GENERAL LAWS 
See “STATEWIDE CONCERN”, Inde- 
pendent theory 

“By implication” 
Generally, 707-10 
Constitutional background for, 708, 711, 
716 
Criminal ordinances, 719-20, 723-24 
Express exception, 721-22 

Pre-1912, 721 

“Head-on collision” test, as erosion of, 
708-10 
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Limitations on, 718-20 
Liquor regulations, 715-18 
Neil House Hotel Co. v. City of Columbus, 
714-18 
Recent developments, 720-24 
Schneiderman v. Sesanstei#, 710-14 
Speed regulations, 710-14, 816 
Constitutional background for, 679-83,863- 
84, 685-86 
Constitutional provisions, 47, 679 
Double jeopardy, 705-07 
“Head-on collision” test 
Generally, 683-87 
Construction of, 686 
Criminal ordinances, 689, 693-94 
Express exceptions, 695-96, 702 
Less strict ordinances, 695-96, 816 
Constitutional background for, 695 
Licensing, 696-703 
Double requirements, 697-99, 764-65 
Express exceptions, 702 
Specific municipal regulations, 699- 
702, 717-18, 763 
State prohibited activity, 702-03 
Liquor regulations, 683-87 
Zoning regulations as, 828-29 
Ordinances the same as statute, 690-91 
Penalties differing, 703-07, 730, 789 
Permit-prohibit, 696 
Prohibit-permit, 694-95, 819 
Speed regulations, 816, 819 
Statutory absence, 687, 688 
Statutory silence, 687-90 
Stricter or broader ordinances, 691-94, 
819 
Constitutional background for, 692, 
693 
Subject matters differing, 687-90 
Zoning, 828-29 
Local self-government, as inapplicable to, 
47, 49 
Local self-government conflict, contrasted 
from, 68-74 
Local self-government variance, contrasted 
from, 74-77 
Police regulations, as applied to, 48 
Pre-1912, 677, 679, 683, 685-86 
Significance of, 810-13 
Street regulations, 710-14, 816, 817, 819 
Through differing policies 
Generally, 724-26 
City of Cleveland v. Betts, 726-30 
Constitutional background for, 726 
Criminal code revisions, as applied to, 
739 
Criminal ordinances, 729, 738-39 
Double jeopardy, 728 
Expansions of, 736-39, 802 
Felony-misdemeanor, 726-27, 729, 730- 
33, 734-35 
“Head-on collision” test as applied to 
penalties, contrasted from, 730 
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“Head-on collision” test, contrasted 
from, 730-31 
Identity of offenses, 730-33 
General law, as inapplicable in absence 
of, 736-38 
“Head-on collision” test, contrasted from, 
724-25, 726 
Municipal policy subordinated by, 729, 
733 


Pre-1912, 725-26 
Restraints on, 733-35 

Utility power, as inapplicable to, 1385, 
1392, 1398, 1399 

Utility regulations, 845, 847, 848 

Waiver by state, 832, 825-36, 839 

Zoning regulations, 828-29 


CONSERVANCY DISTRICTS 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-Municipal; 
STATE POWER, Exclusive; STATE 
SUBDIVISION and “STATEWIDE 
CONCERN,” Exclusive state power 


CONSTITUTIONAL BACKGROUND 
Generally, 13-15 
Charter adoption power, 35-36 
Conflict with general laws, 679-83, 683- 
84, 685-86 
“By implication,” 708, 711, 716 
Less strict ordinances, 695 
Stricter ordinances, 692, 693 
Through differing policies, 726 
Denial of municipal power, 743-51, 770-71, 
798-99 
Dillon’s Rule, for reversal of, 15 
“General laws,” 50-52, 747-51, 769-71, 772, 
798-99 
Government of municipalities, for provid- 
ing for, 57 n.11 
Home Rule power 
Scope of, 17 
Single grant 45 
Local self-government, 363-64, 365-66 
Conflict provisions inapplicable to, 49 
Immune from state control, 50-52 
Municipal affair, 50 
Plans for municipal government, for state 
provision for, 32 
Police regulations, 651-52 
Preemption of, 743-47, 755 
“Statewide concern,” 1106 
Structure of government, for immunity 
from state control over, 15, 52, 385 
Taxation, for state control over, 1205 n.19 
Utility power, 15, 1382-86, 1392 
Acquisition, 13884, 1428-29 
Contract for services as fixing rates, 
1476 
Disposal of surplus services, 1384-85, 
1458 
Fifty percent limitation on, 1464-65 
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CONSTITUTIONAL LIMITATIONS 
Civil service, as to, 437-38 
Commerce clause 
Taxation, 1183 
Discrimination 
Assessments, 1253, 1445 
Non-municipal residents, 1560-61 
Police regulations, 666-68, 818, 820 
Property disposal, 434 
Street use regulations, 818, 820 
Street weight limits and improvements, 
475 
Taxation, 1183-85, 1240, 1241, 1242-43 
Utility power, 1418-19 
Contract for services, 1472, 1563-64 
Rate fixing, 1478-79 
Disposal of surplus services, 1463, 
1563-64 
Rate fixing, 1454 
Due process 
Assessments, 1250, 1445 
Public purpose, 1286-87 
Taxation, 1185-86, 1187, 1211, 1238-39, 
1490, 1501 
Utility power, 1417 
Contract for services as fixing rates, 
1478-79 
Disposal of surplus services, 1461-62, 
1463 
Employee welfare, as to, 461 
Impairment of the obligation of contracts, 
1198, 1207-08, 1243-44 
Debt, 1263-64, 1265 
Utility contracts, 1416, 1473-74 
Lending of credit prohibition 
See LENDING OF CREDIT 
Penalties, as to, 704 
Personal liberties as applied to police 
regulations, 668-69, 1248 
Procedural safeguards 
Police regulations, 670, 819 
Street use regulations, 819 
Property taxes, as to, 1187-1201 
Reasonableness 
Civil service regulations, 438 
Police regulations, 661-66, 670-74, 817, 
818, 820, 821 
Street use regulations, 817, 818, 820, 821 
Street weight limits and improvements, 
475 
Utility rate fixing, 1454, 1455, 1457-58 
Zoning, 825-27 
Retroactive legislation, as to, 827, 1208 
Debt, 1265-66 
Vagueness 
Police regulations, 669-70, 819, 820 
Street use regulations, 819, 820 


CONSTITUTIONAL PROTECTIONS 
Due process 
Contracts for utility services, 1473-74 
Utility power, 1417, 1456, 1473-74 
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Impairment of‘the obligation of contracts 
Contracts for utility services, 1416-17, 
1473-74 
Abandonment or ouster, 1481, 1482 
Utility acquisition power, 1416 
Retroactive legislation limitation as applied 
to abandonment or ouster jof service ‘under 
utility contracts, 1481 


CONSTITUTIONAL PROVISIONS 
Assessments, 413, 1159, 1249 
State control over, 414, 1249, 1250 
Attraction of industry, 1295-96, 1304 
Charter adoption power, 35, 377 
Charter amendment power, 377 
Civil service, 437-38 
Classification of municipalities, 31 
“Conflict with general laws,” 47 
Conservancy districts, for state creation of, 
26, 1518 
Counties 
Home Rule for, 1517 
Municipal shift of power to, 1544 
State creation and government of, 1516- 
17, 1519 
Courts, for state creation of, 23, 458 
Debt 
Indirect limit, 1254-55 
Power to incur, 416, 417, 1159-60 
State control over, 416-17, 1254 
Elections, 393-95 
State power over, 28 
Eminent domain, 416, 422-23, 1409, 1427 
Employee welfare, for state power over, 27 
Expenditures, for state control over, 1272- 
73 
Fiscal records, for state control over, 1205, 
1270, 1274 
“General laws” 
Art. XVIII, §3, 769 
Generally, 784-87 
Government of municipalities, for state 
provision for, 54 
Incorporation of municipalities, for state 
provision for, 28, 32, 1516 
Indirect debt limitation, 1250-51 
Initiative and referendum, 482 
Lending of credit prohibition, 1297 
Fire insurance exception, 1302-03 
Liquor regulations, 684 
Plans for municipal government, for state 
provision for, 32 
Property tax limitations, 1187-88 
Public schools, for state power over, 26 
Removal of officers, 397 
Retroactive legislation, for limiting, 827 
State taxation of municipal property, 1503- 
04 
Supremacy clause as affecting federal 
municipal relations, 1487 
Taxing power, 1158 


State control over, 409, 411, 1202-03 
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State preemption of, 759, 1208, 1209 
Territorial limits of municipal power, 39- 
40 
Utility power 
Acquisition, 419, 1160-61, 1425, 1429, 
1430 
Eminent domain, 422-23, 1409, 1427, 
1529-30, 1552 
Contract for services, 419, 1160-61, 1411, 
1466, 1562 
Rate fixing, 1475 
Disposal of surplus services, 1458, 1562 
Fifty percent limitation on, 1464 
General obligation bonds, 1441 
Mortgage revenue bonds, 416, 1255-56, 
1426, 1431 
Operation and maintenance, 1447 
Public utility defined, 1421 
Section 5 referendum, 1431 
Procedural requirements, 1434, 1436- 
37, 1439-40 


CONTRACTS 
Generally, 418-21 
Arbitration agreements, 419-20, 1161, 
1471-72, 1478 
Pre-1912, 419 m 
Compromise agreements, 419, 1161 


Debt, as, 417-18, 1260, 1269, 1281 
Execution and supervision, 420-21 
Governmental units, with 
See INTERGOVERNMENTAL RELA- 
TIONS 
Limitations on 
Public policy, 1246, 1253-54, 1275-76, 
1512, 1564 
Public purpose 
See PUBLIC PURPOSE 
Local self-government matter, as, 418, 
1160, 1545, 1562 
Modifications of, 1513 
Moral obligation recognized by, 1274-75, 
1278-79 
Pre-1912, 418, 1275, 1279 
Property disposal arrangements as non- 
debt, 1284-85, 1485 
Remedies where defective, 1278, 1282 
Scope of power, 1160, 1161 
Source of power, 1160 
State control over, 1276-86 
Charter municipalities immune from, 
1282, 1283, 1410 
Pre-1912, 1279 
Procedure immune from, 417-18, 1260, 
1281-83 
Property disposal 
See STATE CONTROL, Property 
disposal 
Purpose for, 1284 
Source of authority, 1279-86 
Debt control authority as, 417-18, 1260, 
1269, 1278, 1280-82 
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Government of municipalities author- 
ity as 
Non-charter municipalities, 1273, 
1280, 1282-83, 1285-86 
Police power as, 1280, 1283, 1285 
Statutory procedures as, 1276-78 
Utility service contracts, 1473 
Statutory prohibitions as, 1276 
Ultra vires, 1275 
Utility acquisition 
See UTILITY POWER, Acquisition 
Utility service acquisition 
See UTILITY POWER, Contract for ser- 
vices 
Utility service disposal 
See UTILITY POWER, Disposal of ser- 
vices 


COUNTIES 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal, and 
STATE SUBDIVISIONS 


COURTS 
See STATE POWER, Exclusive and 
“STATEWIDE CONCERN,” Exclusive 
state power 


CRIMES 
See POLICE REGULATIONS, Criminal 
ordinances 


DEBT 
Generally, 416-18 
Assessments as, 1250-51 
Constitutional provisions, 416, 417, 1159-60 
Contracts as, 417-18, 1260, 1269, 1281 
Contracts of property disposal as non-debt, 
1284-85, 1485 
Definition, 1256-57 
Excess condemnation bonds as non-debt, 
417, 1256 
Initiated, 1267 
Lending of credit, as 
See LENDING OF CREDIT 
Limitations on 
Charter imposed, 1255 
Indirect, 1250-51, 1254, 1256-57, 
1261-65, 1266-67 
Charter imposed, 1264 
Charter waived, 1264-65 
Constitutional provisions, 1250-51, 
1254-55 
Impairment of obligation of contracts, 
as, 1263-64, 1265 
Statutory waiver as inapplicable to, 
1264 
Public purpose 
See PUBLIC PURPOSE 
Local self-government matter, as, 416, 
1160, 1254 
Pre-1912, 416, 1159 
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Purchase agreement as, 1258-59 
Rental agreement as non-debt, 1258 
Revenue bonds 
Indirect limit, immune from, 1262 
Non-debt, as, 417, 1257-58, 1258-59, 1260 
OHIO CONST. art. XVIII, §12, immune 
from, 1256, 1443 
State control over, immune from, 417, 
1257 
Salaries as non-debt, 1260 
Scope of power, 416, 1160 
Source of power, 1159-60 
State control over, 416-17, 1254, 1265-71 
Amount, 417-18, 1265-67 
Exemptions, 1266 
Voter waiver, 1265, 1267 
Charter and non-charter municipalities, 
1254 
Constitutional provisions, 416-17, 1254 
Contract procedure immune from 
See CONTRACTS, State control 
Fiscal records, 1270 
Non-debt immune from, 417, 1257-58, 
1260 
Procedure, 401, 1268-71 
Charter municipalities immune from, 
1269-70 
Government of municipalities author- 
ity as basis for, 1269-70 
Uniform Bond Law as, 1268, 1270-71 
Purposes for, 417, 1268, 1269 
Retroactive legislation limitation as bar 
to, 1265-66 
Revenue bonds 
See Revenue bonds 
Statutory indirect limit as, 1261-62 
Utility bonds as 
See UTILITY POWER, Financing 


DENIAL OF POWER 

See STATE CONTROL, Withdrawal of 

power and “STATEWIDE CON- 

CERN,” Independent theory 
Constitutional background for, 743-51, 770- 
71, 798-99 
Express 

See “GENERAL LAWS,” Denial of 

power and ——, Denial power rejection 

Implied 

See PREEMPTION 


DETACHMENT 
See INTERGOVERNMENTAL RELA- 
TIONS, Intermunicipal; ——, Sub- 
division-municipal, Annexation and de- 
tachment and STATE CONTROL 
State power, as exclusive, 28, 1117-19, 
1133-34, 1520, 1550 


DILLON’S RULE 

Pre-1912, 12, 650-51 

Reversal by Home Rule, 15, 651-52 
Constitutional background for, 15, 651 


INDEX 


DOUBLE JEOPARDY 
Generally, 678, 705-07, 728 


ELECTIONS 
Municipal 
Constitutional provisions, 393-95 
Local self-government matter, as, 391- 
98, 395-97 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Elections 
State control over 
Charter municipalities 
See STATE CONTROL, Elections 
Non-charter municipalities 
See STATE CONTROL, Elections 
State 
Constitutional provisions, 28 
State power, as exclusive, 28, 1130 


EMERGENCY ORDINANCES 
Initiative and referendum as applied to 
See INITIATIVE AND REFEREN- 

DUM, Emergency ordinance exemp- 
tion 
Procedure, 404-07 


EMINENT DOMAIN 
See PROPERTY, Eminent domain 
State power of 
See INTERGOVERNMENTAL RELA- 
TIONS, State-municipal and STATE 
CONTROL, Condemnation of munici- 
pal property 


EMPLOYEE WELFARE 
Constitutional limitations as applied to, 
460-61 
Constitutional provisions, 27 
Local self-government matter, as, 459-60, 
463 
Pension funds, 30, 462 
Police regulations, as, 451, 461-62, 1138 
State power over, 27, 445-47, 461-64 
See “STATEWIDE CONCERN,” Exclu- 
sive state power 
Art. II, §34, 27, 462-64 
Art. IT, §37, 1452 


EXPENDITURES 
Generally, 1271-75 
Limitations on 
Public purpose 
See PUBLIC PURPOSE 
Local self-government matter, as, 1272 
Source of power, 1160 
State control over 
Appropriation of funds, 1274, 1277, 1281 
Certification of funds, 1273-74, 1277, 
1281 
Constitutional provisions, 1272-73 
Depositary provisions, 1275 
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Fiscal records, 1274 

Constitutional provisions, 1274 
Procedure, 1273-74, 1277, 1281 
Recovery of illegal expenditures, 1274-75 


EXTRATERRITORIAL POWER 
Constitutional grant absent, 39-40 
Extraterritorial effects, compared with, 
43-44 
Representative government, affect on, 41- 
42 
State conferral of 
Authority for, 41-42, 1538, 1546 
Eminent domain, 1530-31, 1552-53 
Establishment of parks, 1540 
Implied, 42 
Library services, 42 
Mandatory, 42 
Optional, 42 
Zoning, not as to, 824 
Utility power 
See UTILITY POWER; —— Acquisition; 
——, Disposal of services and ——, 
Operation and maintenance 


FELONY-MISDEMEANOR 
See CONFLICT WITH GENERAL 
LAWS, Through differing policies 


FISCAL POWERS 
Assessments 

See ASSESSMENTS 
Contract 

See CONTRACTS 
Expending funds 

See EXPENDITURES 
Incurring Debt 

See DEBT 
Taxing 

See TAXING POWER 


FORM OF GOVERNMENT 
See STRUCTURE OF GOVERNMENT 


“GENERAL LAWS” 
Generally, 769-71 
Authorizations as, 777-78 
Citizens, as applied to, 774-75, 800, 837 
Common law not included within, 674, 772 
Constitutional background for, 50-52, 747- 
51, 769-71, 772, 798-99 
Constitutional provisions, 769 
Constitutional usage generally, 784-87 
Definition, 53, 771-76 
Denial of power 
Implied permission as, 788, 790, 791-92 
Ohio Gen. Code §12608 as, 791-92 
Ohio Rev. Code §4511.06 as, 788-90, 
792-93, 797-98 
Policy statement as, 788, 789-90 
Denial of power as, 771, 774, 787-798, 816, 
1115, 1121 
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Denial nower rejection 
Application varied, 796-799, 801-03 
Home Rule safeguard, as, 779-81, 810-13 
“No conflict” limitation compatible with, 
781-82 
Preemption rejection compatible with, 
782 
Significance of, 810-13 
Village of West Jefferson v. Robinson, 
799-803 
Duties imposed on municipalities as, 775 
Grants of power as, 774, 836 
Grants of power with limitations as, 793- 
96, 799-803 
Municipalities, as applied to, 773-74, 775- 
76, 800 
Police regulations, as applied to, 770, 772, 
776 
Pre-Home Rule theory contrasted from, 
782-84 
Regulations as, 776-77 
Regulations of municipalities as, 775, 837 
Source of, 771-72 
“Statewide concern” theory as affecting 
Generally, 803-08 
Exclusive state power, with respect to, 
804 
Police regulations, with respect to, 804- 
08 
State police power, with respect to, 804 
Territorial application of, 772 
Waiver of limitation as, 774 
Withdrawal of municipal power as, 808-10 
Exclusive state power, with respect to, 
809 
State police power, with respect to, 809 
“Statewide concern,” with respect to, 
809-10 
Zoning statutes as, 831, 832-33, 836-37, 
839 


“HEAD-ON COLLISION” TEST 
See CONFLICT WITH GENERAL 
LAWS 


HEALTH 
See POLICE REGULATIONS; PRE- 
EMPTION and “STATEWIDE CON- 
CERN” 


HEALTH DISTRICTS 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal; 
STATE POWER; STATE SUBDIVI- 
SIONS and “STATEWIDE CON- 
CERN.” Health 


HIGHWAYS AND BRIDGES 
See STATE POWER, Exclusive and 
“STATEWIDE CONCERN,” Exclusive 
state power 
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HOME RULE POWER 
Charter not a prerequisite to, 33-35, 1289 
Construction of, 17 
“Imperium in imperio,” 19, 21 
Intergovernmental relations considera- 
tions 
See INTERGOVERNMENTAL RELA- 
TIONS 
Limitations on 
Generally, 18-22 
Extraterritorial effects, 43-44, 368-69 
Lending of credit prohibition, 1297 
Public purpose, 1287 
“Local self-government” as expressing, 
363, 366, 367 
Public purpose, as equated with, 1288 
Purpose of 
Generally, 11 
Ohio, 13-17 
Scope of, 17-18 
Constitutional background for, 17 
Self-executing, as, 15, 55, 78, 838, 1289 
Single grant of, 44-47, 673 
Constitutional background for, 45 
Source of, 15-17, 1289 
State grant of power not barred by 84-85, 
1397, 1556 © 
Territorial limits of 
Generally, 39-44, 1537, 1545, 1562 
State authority to expand, 41, 1537-38 


HOUSING DISTRICTS, 
METROPOLITAN 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal; 
STATE POWER and STATE SUB- 
DIVISIONS 


INCOME TAX 
See TAXING POWER 


INCORPORATION OF 
MUNICIPALITIES 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal 
Constitutional provisions, 28, 32, 1516 
State power over, 28, 32 


INHERENT POWER 

Pre-1912, 13, 418, 1275, 1383-84 
Contracting, 418, 1275 
Rejected, 13, 418, 1383-84 
Utility power, 1383-84 


INITIATIVE AND REFERENDUM 
Art. II, §1d as applied to, 487-88, 490 
Art. II, §l1g as inapplicable to, 483, 487 
Art. XVIII, §5 referendum, distinguished 
from, 488-89, 1434 

Art. XVIII, §8 as inapplicable to, 488 
Charter as “law,” 483 

Charter repeal by, 378, 483 


INDEX 
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Constitutional provisions, 482 
Construction of, 491 
Emergency ordinance exemption to, 498- 
99, 500, 1245 
Charter provisions, 498, 500 
Judicial review, 498-99 
Statutory provisions, 498, 1245 
Expansion of power by municiaplity, 485- 
86 
Income tax measures, as applied to, 1245 
Initiated debt, 1267 
Judicial review of, 490-91 
Legislative authorities’ powers not limited 
by, 486 
Limitations on, 487-91 
Local self-government matter, as, 483, 485- 
86 
Mandatory by charter provisions, 486, 1244 
Mandatory by ordinance, 486 
Procedure for, 493-98 
Judicial review of, 491 
Referendum on initiated ordinance, 490, 
1245 
Repeal of ordinance by initiative, 499-500, 
1245 
Restriction of power by municipality, 486, 
487, 490, 498, 500, 1245 
Scope of, 482-86 
Self-executing, as not, 484 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Initiative and 
referendum 
State control over 
Charter municipalities 
See STATE CONTROL, Initiative and 
referendum 
Non-charter municipalities 
See STATE CONTROL, Initiative and 
referendum 
Subject matter for, 491-93 
Administrative matters, 485-86, 491-92 
“Legislative action,” 485-86, 491-92 
“Questions . . . municipalities may... 
control,” 491, 492-93 
Utility facilities and service acquisition, as 
applied to, 489 
Rate fixing, 1478 
Utility facilities disposal, as applied to, 
489-90, 1486 
Utility facilities repair and expansion, as 
applied to, 490, 1433 
Utility ordinance referendum and initia- 
tive provisions, distinguished from, 488- 
89, 1436 


INTERGOVERNMENTAL 
RELATIONS 
Federal-municipal 
Generally, 1487-99 
Assessment against federal property, 
1492 
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Condemnation of federal property, 1492 
Condemnation of municipal property, 
1492 
Constitutional basis for, 1487 
Delegation of authority by municipal 
regulations, 1494 
Preemption of municipal regulations, 
1494 
See PREEMPTION, Federal regula- 
tion 
Regulation of federal government, 1492 
Waiver of immunity, 1492 
Regulation of municipalities, 1493-94 
Taxation of federal government 
Generally, 1186, 1488-91 
Derivative immunity as inapplicable 
to, 1187, 1488 
Due process considerations, 1490 
Municipal income tax, 1239, 1489-90 
Examples, 1490-91 
Federal loans, 1489 
Immunity as created by Congress, 
1488, 1491, 1524-25 
Immunity as waived by Congress, 1491 
Legal incidence of tax, 1490 
Property, 1488-89 
Proprietary distinction rejected, 1488, 
1524-25 
State exemption as applied to, 1489 
Territorial immunity, 1489-90 
Taxation of municipalities, 1186, 1491 
Voluntary 
Generally, 1495-99 
Contracts, 1495-99 
Delegation of municipal authority 
by, 1496-97 
Limitations on, 1497-99 
Local self-government as basis for, 
1495-96 
Municipal property disposal, 434-35, 
1498 
Usefulness of, 1495 
Home Rule considerations generally, 1487, 
1499-1500, 1514-15 
Intermunicipal 
Generally, 1549-65 
Annexation and detachment as affecting, 
1550-51 
See ANNEXATION and DETACH- 
MENT 
Home Rule considerations, 1551 
Condemnation of property, 426-27, 1389, 
1394, 1395, 1415-16, 1427-28, 1552-57 
Local self-government power v. utility 
power, 1549-50, 1552-53 
Mutual immunity from, 1556 
“Paramount necessity” rejected, 1554 
Prior public use, 1554 
State authorization of, 1555-57 
Home Rule considerations, 1556-57 
State control, as, 1556-57 
Possible theories for, 1549-50 


Regulation 
Generally, 1557-62 
Burdening other municipality by, 
1561-62 
Delegation of authority to other muni- 
cipality by, 1560 
Discrimination against nonresidents 
by, 1560-61 
Police regulations v. utility power, 
1549-50, 1558 
Possible theories for, 1557-58 
State authorized municipal activities 
as affecting, 1558-60 
Home Rule considerations, 1559-60 
Utilities, 845, 1890, 1895, 1448-49, 
1463, 1551, 1557-59 
State’s role in, 1550 
Taxation, 1552 
See TAXING POWER, State control 
Citizens of other municipality, 1552 
Property exemptions, 1552 
Territorial changes as affecting, 1550-51 
Voluntary 
Generally, 1562-65 
Contracts 
Disposal of municipal powers by, 
1564 
Territorial limits on, 1562 
State authorization for, 1562, 1564-65 
Utility contracts, 1448, 1563 
Discrimination by, 1463-64, 1472, 
1563-64 
Duration of, 1461, 1472, 1479-80, 
1563 
Estoppel, by, 1460, 1461, 1563 
State control over rate fixing, 1564 
Utility establishment, 1390, 1563, 
1564-65 
Utility operations, 1452, 1564-65 
State-municipal 
Generally, 1499-1514 
See STATE CONTROL; STATE 
POWER and “STATEWIDE CON- 
CERN” 
Basis not contractual for, 1512 
Condemnation of municipal property, 
1507-08 
Home Rule considerations, 82-83, 1508 
Condemnation of state property, 1508 
Regulation of municipalities 
Generally, 1508-11 
See STATE CONTROL and “STATE- 
WIDE CONCERN,” State retained 
police power 
Derivative immunity, 1510-11 
Home Rule considerations, 79-80, 81- 
82, 741, 743, 1508 
Regulation of state, 1511 
Highways and bridges 
See STATE POWER, Exclusive and 
“STATEWIDE CONCERN,” 
Exclusive state power 
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Territorial immunity, 1512 
Taxation of municipalities 
Generally, 1186, 1502-05 
See STATE CONTROL, Taxing muni- 
cipalities 
Home Rule considerations, 83-84, 
1502-03, 1504 
Property, 1503-05 
Constitutional provisions, 1503-04 
Exemptions for, 1504-05 
Utility power as bar to, 1503 
Taxation of state, 1186, 1500-02, 1505-07 
See TAXING POWER, State control 
Derivative immunity, 1187, 1501-02 
Due process limitation on, 1501 
Immunity created by state, 1502 
Immunity waived by state, 1502 
Property 
Exemptions for, 1504, 1505-07 
Territorial immunity, 1501 
Tort immunity of municipalities, 1507 
Voluntary 
Generally, 1512-14 
Contracts, 419, 1161, 1512-13 
Limitations as applied to, 1512 
Public policy, 1512 
Modifications of, 1513 
Disposal of property to state as muni- 
cipal purpose, 1294-95, 1513 
Municipal lobbying, 1513-14 
Municipal utility charges, 1500, 1549 
“Statewide concern” compared with, 1116, 
1132, 1135-36, 1535 
Subdivision-municipal 
Generally, 1514-49 
See STATE SUBDIVISIONS 
Annexation and detachment as affecting, 
1519-21, 1523-24 
See ANNEXATION and DETACH- 
MENT 
Assessments against municipal pro- 
perty, 1529 
Home rule considerations, 1528, 1529 
Assessments against subdivision 
property, 1528-29 
Condemnation of property 
Generally, 1529-32 
Home Rule considerations, 1530-31, 
1532, 1534-35 
Mutual immunity, 1530 
“Paramount necessity” rejected, 1531- 
32 
Prior public use, 1530-32 
State control over, 1530-31, 1532, 1534- 
35 
Statutory authorization for, 1530-31 
Vacation of municipal streets com- 
pared with, 1533-35 
Detachment 
See DETACHMENT 
Duties imposed by state upon munici- 
palities, 1536 
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See STATE CONTROL and “STATE- 
WIDE CONCERN” 
Health districts, with respect to, 1120, 
1141 
Home Rule considerations, 1536 
Public schools, with respect to, 1536 
Incorporation of municipalities as affect- 
ing, 1519-21 
See INCORPORATION OF 
MUNICIPALITIES 
Jurisdictional overlap, 1521-24 
County road and bridge maintenance, 
1522-23 
Joint tort liability, 1523 
Merger of municipalities as affecting, 
1520 
See MERGER OF MUNICIPAL- 
ITIES 
Municipal regulation within subdivision 
limits, 1537-38 
Possible theories for, 1515-16, 1538 
Equality, 1516, 1529, 1538, 1539, 1543 
Relative merit, 1516, 1538, 1539, 1543 
Statutory authorization, 1515-16, 1538, 
1539-40, 1543 
Superiority, 1515, 1524, 1533, 1538, 
1539, 1540, 1543 
Regulation of municipalities, 1539-40, 
1542-43 
See STATE CONTROL and “STATE- 
WIDE CONCERN,” State retained 
police power 
Home Rule considerations, 1542-43 
Regulation of subdivisions 
Generally, 1135-36, 1539 
Health districts 
Civil service, 455-56, 1141-42, 1542 
Duties imposed upon, 1542 
Highways and bridges 
See STATE POWER, Exclusive and 
“STATEWIDE CONCERN,” 
Exclusive state power 
State power to create subdivisions as 
affecting, 1516-19 
See STATE POWER and STATE 
SUBDIVISIONS 
Withdrawal of municipal power, 
with.respect to, 1519 
State’s role concerning, 1514-15 
Subdivision defined, 1517 
Subdivision regulation within munici- 
palities, 1537 
Subdivision zoning within municipal- 
ities, 1537 
See STATE POWER, Police power 
Taxation of municipalities, 1526-27 
Home Rule considerations, 1526 
Property, 1526-27 
Payments in lieu of taxes, 1527 
Taxation of subdivisions 
Generally, 412, 1524-26 
See TAXING POWER, State control 
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Metropolitan housing districts, 1524- 
26 


Property, 1524-26 
Exclusive public use exemption for, 
1524-26 
Vacation of municipal streets, 1532-35 
Eminent domain compared with, 1533- 
35 
Home rule considerations, 1533, 1534- 
35 
Prohibition against, as affecting sub- 
division power, 1533 
State authorization for, 1532 
State control over, 1533, 1534-35 
Voluntary 
Generally, 1543-49 
Contracts, 419, 1161, 1545-49 


Limitations applicable to, 1545, 1547- 


48 
State control, immune from 1545 
Cooperation as state authorized, 
1545-47, 1549 
Disposal of property to subdivisions 
Municipal purpose, 1294-95, 1548 
Public purpose, 1294, 1547-48 
Lending of credit prohibition as vio- 
lated, 1302, 1548 
Municipal shifts of power to counties, 
1544 
Constitutional provisions, 1544 
Utility charges as, 1549 
Utility contracts duration, 1461, 1472, 
1479-80 
Zoning of municipal property, 825, 1539- 
40 
Zoning of subdivision property, 823, 1539 
Immunity waived by state, 1539 


LENDING OF CREDIT 
Generally, 1297-1304 
Attraction of industry as not included with- 
in, 1303-04 
Constitutional provisions, 1304 
Constitutional provisions, 1297 
Debt incurring as not involving, 1260-61 
Definition, 1297-98 
Excessive payments as, 1302 
Fire insurance exception to, 1302-03 
Furnishing of free services as not included 
within, 1302 
Home Rule as not abolishing prohibition 
against, 1297 
Mixture of property as, 1298, 1300-02 
Partnership as, 1298 
Purpose of prohibition against, 1297 
Separate property interests as not included 
within, 1298-1300 
Subdivision-municipal dealings as not in- 
cluded within, 1302, 1548 
Utility power, as affecting, 1297, 1390-91, 
1414-15, 1426-27, 1446, 1461, 1472 
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LIABILITY, MUNICIPAL 
Condition, not subject to, 676 
Tort, for 
Jointly with county, 1523 
To state, 1507 
Utility functions as proprietary, 1395, 
1424 


LIBRARIES 
State power over 
See STATE POWER 


LIBRARY DISTRICTS 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal and 
STATE SUBDIVISIONS 


LICENSE 

License fee or tax 
See TAXING POWER, Tax or license 
fee determination 

Police regulations, as, 
See POLICE REGULATIONS 


LIQUOR REGULATIONS 
See POLICE REGULATIONS 


LOCAL SELF-GOVERNMENT 
Assessments, 418, 1249, 1528 
Civil service, 436-37 
Conflict with general laws provision 
Inapplicable, 47 
Constitutional background for, 49 
Constitutional background for, 363-64, 365- 
66, 370 
Contracts, 418, 1160, 1495-96, 1545, 1562 
Debt incurring, 416, 1160, 1254 
Definition, 53-54, 366-67, 1127-28 
“Field of operation,” 367-68 
Local nature of power, 370-73 
Vagueness of, 363-65 
Duties imposed concerning, 80, 81, 1139 
Elections, 391-93, 395-97 
Eminent domain, 424, 1469, 1427, 1460, 
1529, 1552 
Employee welfare, 459-60, 463 
Examples of, 374 
Expenditures, 1272 
Extraterritorial effects of, 43-44, 368-69 
See “STATEWIDE CONCERN,” Local 
self-government outer limits 
“Imperium in imperio”, 21 
Initiative and referendum, 483, 485-86 
Parks, 42, 1540 
Police power, distinguished from, 373-76 
Police power not included within, 54, 375- 
76, 466-67 
Police regulations, as included within, 44- 
47 
Procedure, 400-01 
Zoning, 837-39 
Property 
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Acquisition, 421 
Disposal, 430-33, 1271-72, 1545 
Preservation and improvement, 428-30 
Property of municipal utilities 
Disposal, 1484-85 
Qualifications for and terms of office, 388- 
91 
Removal of officers, 397 
State control, immune from, 47-48, 52-54 
Charter municipalities 
See STATE CONTROL, Local self- 
government 
Constitutional background for, 50-52 
State control over 
Charter municipalities 
See STATE CONTROL, Local self- 
government 
Non-charter municipalities 
See STATE CONTROL, Local self- 
government 
Regulation by state, 79-80, 1543 
“Statewide concern” as a curtailment of 
See “STATEWIDE CONCERN,” Inde- 
pendent theory 
Streets, 465-67 
Establishment and vacation, 470-71, 
1533 
Maintenance, 476, 1468-69 
Weight limits and improvements, 472-74 
Structure of government, 385-88, 1247, 
1450, 1452 
Taxing power, 407-09, 1158, 1216, 1234 
Territorial limits of, 40, 42-44, 367-69, 427, 
825, 1127, 1134, 1540 
Property acquisition, 427-28, 1460 
Total Home Rule power, as, 363, 366, 367, 
821 
Utility power distinguished from 1391-92, 
1398-99, 1406-07 
Contracts for services distinguished 
from, 1469 
Regulations distinguished from, 1393, 
1407 
Variance from state law, 
See VARIANCE FROM STATE LAW 


MERGER OF MUNICIPALITIES 

State power over, 28 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal 


MUNICIPAL AFFAIR 
Constitutional background for, 50, 364, 366 


NON-CHARTER MUNICIPALITIES 
Contracts 
Execution and supervision of, 420-21 
Indirect debt limit as applied to, 
See DEBT, Limitations on 
State control, immune from 
Utility power 
See UTILITY POWER, State control 
over 


INDEX 


State control over 
Assessments 
See ASSESSMENTS, State control 
over 
Civil service 
See STATE CONTROL, Civil service 
Contracts 
See CONTRACTS 
Debt 
See DEBT, State control over 
Elections 
Initiative and referendum 
Local self-government 
Procedure 
Property disposal 
Property disposal, utility facilities 
Qualifications for and terms of office 
Street weight limits and improvements 
Structure of government 
See STATE CONTROL and specific 
subject 
Taxation 
See TAXING POWER, State control 
over 
Zoning 
See STATE CONTROL, Procedure 


PARK DISTRICTS, METROPOLITAN 
See INTERGOVERNMENTAL RELA- 


TIONS, Subdivision-municipal; 
STATE POWER and STATE SUB- 
DIVISIONS 


PARKS 
Local self-government matter, as, 42, 1540 


PENALTIES 
Constitutional limitations over, 704 
Differing from statute 

See CONFLICT WITH GENERAL 

LAWS, “Head-on collision” test 

Double jeopardy 

See DOUBLE JEOPARDY 
Power to impose, 703 


PENSION FUNDS 
State power over, 30 


PLANNING 
State control over 
See STATE CONTROL, Government of 
municipalities 
Statutory grant of power unnecessary for, 
829 
Statutory plans for municipal government 
as containing provisions for, 830 


PLANS FOR MUNICIPAL 
GOVERNMENT 

Charter, as alternative to, 33, 35 
Constitutional background for, 32 
Constitutiona! provisions, 32 
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State provision for, 32 

By general law, 32 

Planning, 830 

Recall of officers, 398 
Statutory provisions as inapplicable to, 
1285 


POLICE POWER 
Definition, 655 
Local self-government as not including, 54, 
375-76, 466-67 
Police regulations as including, 374-76, 655 
State, of 
See STATE POWER 
Duties imposed on municipalities 
See INTERGOVERNMENTAL 
RELATIONS, State-municipal, Reg- 
ulation; STATE CONTROL and 
“STATEWIDE CONCERN,” State 
retained police power 
Regulation of municipalities 
See INTERGOVERNMENTAL 
RELATIONS, State-municipal; 
STATE CONTROL and “STATE- 
WIDE CONCERN,” State retained 
police power 


POLICE REGULATIONS 
Asethetics as included within, 658, 665-66, 
826 
Authorizations as, 655 
Common law subject to change by, 674 
Conditioning of liability not permitted by, 
676 
Conflict with general laws provisions as 
applied to, 48 
Constitutional background for, 651-52 
Construction of, 656 
Criminal ordinance as, 656 
Conflict with general Laws 
See CONFLICT WITH GENERAL 
LAWS, “By implication,” ——, “Head 
on collision” test: ——, Through 
differing policies and ——, Through 
differing policies, Felony- 
misdemeanor 
Limitations on 
Double jeopardy, 678, 705-07, 728 
Imprisonment for debt, 1247-48 
Definition, 374-76 
Employee welfare regulation as, 461-62 
Enforcement of, 660 
Examples of, 656-60 
Extraterritorial effects of, 369-70 
See “STATEWIDE CONCERN,” 
Independent theory 
Governmental units, as applied to 
See INTERGOVERNMENTAL 
RELATIONS 
Government of municipalities authority of 
state, as inapplicable to, 60-61 
Health regulations as, 657-58 
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See “STATEWIDE CONCERN” 
Preemption 
See PREEMPTION 
License as, 655 
Conflict with general laws, 
See CONFLICT WITH GENERAL 
LAWS, “Head-on collision” test 
Defined, 1164-65 
Preemption 
See PREEMPTION 
Tax or license fee 
See TAXING POWER, Tax or license 
fee determination 
Limitations on 
Generally, 660-70 
Discrimination, 666-68, 818, 820 
Personal liberties protections, 668-69 
Procedural safeguards, 670, 819 
Reasonableness, 661-66, 670-74, 817, 818, 
820, 821 
Liquor regulations as, 684, 828-29 
Conflict with general laws 
See CONFLICT WITH GENERAL 
LAWS, By implication and ——, 
“Head on collision” test 
Constitutional provisions, 684 
Preemption 
See PREEMPTION, Police regula- 
tions 
Local self-government as including, 44-47 
Local self-government distinguished from, 
373-76 
No conflict limitation as applied to 
See CONFLICT WITH GENERAL 
LAWS 
Police power as equated to, 374-76, 655 
Preemption by state 
See PREEMPTION 
Pre-1912, 650-51 


“Private law” enactment as included with- 


in, 674-76 
Prohibitions as, 670-74 
Property preservation and improvement 
as, 428-30 
Scope of power, 653-60 
Self-executing power, as, 653 
“Statewide concern,” as curtailed by 
See STATEWIDE CONCERN, Indepen- 
dent theory 
Street regulations as 
Abutters’ rights affected by 
See STREETS, Limitations on control 
of 
Conflict with general laws 
See CONFLICT WITH GENERAL 
LAWS 
Enforcement of, 818-19 
Limitations on 
See Specific limitations this title; 
CONSTITUTIONAL LIMITA- 
TIONS and STREETS 
Obstruction removal, 820-21 
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Public’s rights affected by 
See STREETS, Limitations on control 
Speed regulations, 815-16 
Traffic regulations, 816-18 
Truck route designations, 819-20 
Use protection, 478 
Use regulations, 467-69, 475, 478, 814-21 
Utilities regulations, 841, 846 
Territorial limits of, 39-40, 654, 824, 1154 
Utility power v. police regulations, 1549- 
50, 1558 
Utilities regulations as, 841, 1393, 1468 
Generally, 840-48 
See “STATEWIDE CONCERN” 
Abandonment or ouster, 847-48, 1483 
Conflict with general laws as applied to 
See CONFLICT WITH GENERAL 
LAWS 
Contracts for utility services distin- 
guished from, 841, 1393-94, 1407-08, 
1468-69, 1473, 1479 
Installation and extension, 846-47 
See “STATEWIDE CONCERN,” 
Utilities regulation 
Local self-government distinguished 
from, 1393, 1407 
Motor transport, 844-45, 1145-47 
Rate fixing, 841-44, 1393, 1407, 1468, 
1473, 1479 
Conflict with general laws as applied 
to, 1393, 1468, 1479 
Contracts for services distinguished 
from, 841, 1393-94, 1407-08, 1468-69, 
1473, 1479 
Street control as involved in, 841, 846 
Utilities of another municipality, as 
applied to 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal 
Utility power distinguished from, 1392- 
93, 1407 
Vagueness of, 669-60, 819, 820 
Zoning as, 658, 821-22, 832 
See ZONING 


PREEMPTION 

Generally, 751-56 

Definition, 751 

Federal regulation, by, 752-53, 1494 

Police regulations, as applied to 
“Conflict by implication” compared with, 
757-59 
Constitutional background for, 743-47, 
755 
Health regulations, 765-68 
Licensing, 760-61, 762-65, 1157 
Liquor regulations, 763-64, 828, 829 
Municipal power imperiled by, 758-59 
Rejected, 755-56 
Taxation subject to state control com- 
pared with, 759-62 

“Statewide concern” matters, as applied to 


INDEX 
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See “STATEWIDE CONCERN,” Inde- 
pendent theory 

Taxation, as applied to 
See TAXING POWER 


PRE-1912 
Generally, 12-13 
Assessments, 1249-50 
Conflict with state law, 677-78, 679, 683, 
685-86, 721, 725-26 
Contracts, 1275-79 
Arbitration agreements, 419 
Inherent power, as, 418, 1275 
State control over, 1279 
Debt incurring, 416, 1159 
Dillon’s rule as applied, 12 
“General laws” theory contrasted from, 
782-84 
Incorporation as included within state 
power, 32 
Inherent power, 13, 418, 1275, 1383-84 
Inherent power rejected, 13, 418, 1383-84 
Police regulations, 650-51 
Property acquisition, 421 
Public purpose, 422 
Public purpose, 1289 
Street authority, 465 
Territorial limits of municipal power, 40 
Utility power, 1382-84, 1385 
Contract for services, 1466-67 
Rate fixing, 1475-77 
Inherent power, as, 1383-84 
State control over, 1385 


“PRIVATE LAW” 
Municipal power to legislate as including, 
674-76 


PROCEDURE 
Assessments 


See ASSESSMENTS, State control over 
Charter adoption and amendment 

See CHARTER, Adoption 
Contracts 

See CONTRACTS, State control over 
Courts not included within municipal 
power, as to, 25-26 
Debt 

See DEBT, State control over 
Emergency ordinances, 402-07 
Examples of, 403-04 
Initiative and referendum 

See INITIATIVE AND REFEREN- 

DUM and STATE CONTROL, Initia- 

tive and referendum 
Local self-government matter, as, 400-01 
Ordinance as conforming to charter with 
respect to, 402-03 
Ordinance established, 403 
State control, immune from 

Charter municipalities 
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See STATE CONTROL, Procedure 
State control over 
Charter municipalities 
See STATE CONTROL, Procedure 
Non-charter municipalities 
See STATE CONTROL, Procedure 
Utility power 
See UTILITY POWER, Procedure 
Zoning 
See STATE CONTROL, Procedure and 
ZONING, Precedure 


PROPERTY 
Acquisition 
Generally, 421-22 
Local self-government matter, as, 421 
Price as reasonable, 421-22 
Public purpose, for 
See PUBLIC PURPOSE 
Public utility 
See UTILITY POWER 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Property 
acquisition 
Territorial limitations, 427-28 
Disposal 
Generally, 430-36 
Charter procedure as followed in, 435-36 
Contract procedure 
See CONTRACTS 
Discrimination invalidates, 434 
Donation, by, 435, 1498, 1513 
Governmental units, to ~ 
See INTERGOVERNMENTAL 
RELATIONS, ——, Voluntary 
Local self-government matter, as, 430- 
33, 1271-72, 1545 
Non-debt, as, 1284-85, 1485 
Price as reasonable, 434, 435 
Public purpose, for, 434-35, 1486, 1513 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Property 
disposal 
State control over 
Non-charter municipalities 
See STATE CONTROL, Property 
disposal 
Utility property, 1484-86 
Initiative and referendum as applied 
to, 489-90, 1486 
Local self-government matter, as, 
1484-85 
Section 5 referendum as applied to, 
1434, 1486 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Property 
disposal 
State control over 
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Non-charter municipalities 
See STATE CONTROL, Property 
disposal 
Unneeded, as, 1486 
Eminent domain 
Generally, 422-27 
Constitutional provisions, 416, 422-23, 
1409, 1427 
Excess condemnation, 416, 423-24, 1409 
Extraterritorial as authorized by 
statute, 1530-31, 1552-53 
Governmental units’ property as subject 
to condemnation 
See INTERGOVERNMENTAL 
RELATIONS, ——, Condemnation of 
property 
Local self-government matter, as, 424, 
1409, 1427, 1460, 1529, 1552 
Local self-government v. utility power, 
1549-50, 1552-53 
Property devoted to public use 
See INTERGOVERNMENTAL 
RELATIONS, ——, Condemnation of 
property 
Public use, for, 425, 1530 
Scope of power, 425-26 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Eminent 
domain 
State control over 
Charter municipalities 
See STATE CONTROL, Eminent 
domain 
Utility purposes, for 
See UTILITY POWER, Acquisition 
and ——, Disposal of surplus services 
Pre-1912, 421 
Preservation and improvement 
Generally, 428-30 
Local self-government matter or police 
regulation? 428-30 
State control over 
See STATE CONTROL, Property pre- 
servation and improvement 


PUBLIC PURPOSE 
Generally, 1286-96 
Attraction of industry as, 1295-96, 1304 
Constitutional provisions, 1295-96 
Compromise of claim as, 1296 
Defense of official as, 1296 
Definition, 1291 
Equated to public use and welfare, 1291 
Due process as source of limitation, 1286-87 
Examples of, 1292-93 
Factors in determining 
Control over private use, 1295-96 
Ideology, 1290 
Passage of time, 1290 
Private competition, 1294 
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Profit, 1294 
Public benefit, 1293-94 
Governmental units, as involved in disposal 
of municipal property to 
See INTERGOVERNMENTAL RELA- 
TIONS, —— , Voluntary 
Home Rule grant not an abolishment of 
limitation, 1287 
Home Rule power equated to, 1288 
Lack of power intermixed with, 1288-89 
Legislative judgment matter, as, 1290, 
1291, 1292 
Moral obligation recognition as, 1296 
Pre-1912, 1289 
Property acquisition for, 422 
Pre-1912, 422 
Property disposal for, 434-35 
Proprietary function as, 1291-92 
Public utility relationship with, 1422 
Utility power exercise as, 1390, 1419, 1446, 
1472 


PUBLIC SCHOOLS 
See INTERGOVERNMENTAL RELA: 
TIONS, Subdivision-municipal; 
STATE CONTROL, Duties; STATE 
POWER, Exclusive and “STATE- 
WIDE CONCERN,” Exclusive state 
power 


QUALIFICATIONS FOR AND TERMS 
OF OFFICE 
Local self-government matter, as, 388-91 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Qualifica- 
tions for and terms of office 
State control over 
Charter municipalities 
See STATE CONTROL, Qualifica- 
tions for and terms of office 
Non-charter municipalities 
See STATE CONTROL, Qualifications 
for and terms of office 


RECALL 
See REMOVAL OF OFFICERS 


REMOVAL OF OFFICERS 
Constitutional provisions, 397-98 
Local self-government matter, as, 397 
Recall distinguished from, 397 
State control over 
See STATE CONTROL, Removal of 
officers 
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SCHOOL DISTRICTS 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal and 
STATE SUBDIVISIONS 


SELF-EXECUTING 
Civil service power, 436 
Home Rule powers 
Absent charter, 55, 838, 1289 
Absent statute, 15, 78 
Initiative and referendum power, as in- 
applicable to, 484 
Police regulations, 653, 654 
Utility power, 1386-87, 1396 
Contract for services, 1467 
Rate fixing, 1477 
Disposal of surplus services, 1459 
Financing, 1442 
Section 5 referendum, 1431 


STATE CONTROL 
Generally, 18, 20-22 
See INTERGOVERNMENTAL RELA- 
TIONS and “STATEWIDE CON- 
CERN” 
Agents of state, by treating municipalities 
as, 78, 79, 740-41, 743 
Annexation, by authorizing, 1519-21, 1523- 
24, 1550-51 
Assessments against municipalities, by, 
1528, 1529 
Assessments, over 
See ASSESSMENTS, State control 
Authorization of municipal activities, by, 
1558-60 
Authorization to condemn municipal pro- 
perty, by, 1556-57 
Civil service, over 
Charter municipalities 
Absent conflict with statute, 441-42 
Adoption of statute, 440 
Charter silence, 440, 452 
Immunity from, 487, 438-40, 441, 444- 
45, 452 
Commission regulations in conflict with 
statute, 442-43 
Non-chartered muni‘ipalities, 440, 452, 
454-55 
Condemnation of municipal property, by, 
82-83, 1508 
Condemnation of municipal property, by 
authorizing, 1530-31, 1532, 1534-35, 1555- 
57 
Contracts, over 
See CONTRACTS, State control 
Debt, over 
See DEBT, State control 
Denial of power, by, 
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Generally, 78 
Express 
See “GENERAL LAWS” 
Implied 
See PREEMPTION 
Detachment, by authorizing, 1519-20, 
1550-51 
Duties, by imposing 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-state and 
“STATEWIDE CONCERN” 
Assessments, as to, 30 
Courts, as to, 23, 30, 78, 1130, 1509 n.11 
Extraterritorial power, as to, 42 
“General law,” as, 775 
Local self-government, as to, 80, 81, 445, 
475-77 
Police power, through, 79, 80, 478, 1144, 
1510 
Public schools, as to, 30, 1509 n.11, 1536 
Street maintenance, as to, 475-77, 1510, 
1522-23 
Street use protection, as to, 478 
Taxation, as to, 1207-08 
Elections, over 
Charter municipalities 
Adoption of statute, 393 
Charter silence, 392 
Immunity from, 391-92, 396-97 
Non-charter municipalities, 392 
Eminent domain, over 
Charter Municipalities 
Charter silence, 424-25 
Immunity from 424-25, 1409 
Employee welfare, over, 445-47, 461-64 
Expenditures, over 
See EXPENDITURES, State control 
Failure to grant power ineffective as, 78 
Government of municipalities, by provid- 
ing for 
Generally, 54-61 
Constitutional background for, 57 n.11 
Constitutional provisions, 54 
Debt procedure, as to, 1269-70 
Initial interpretation of, 55 
Local self-government matters, as to, 
56-60, 61, 453, 838 
See Local Self-government 
Planning provisions, as to, 829-30 
Police regulations, as inapplicable to, 60- 
61 


Procedural matters, as to, 58, 401, 838 
Property disposal, as to, 1285 
Section 723.01, Ohio Revised Code as a 
law for, 477-78 
Structure of government, as to, 54-56, 
385, 829-30, 831, 839 
Substantive matters, as to, 56-57, 453 
Utility power, as to, 402, 1394, 1398, 
1442, 1450, 1451, 1452 
Zoning, as to, 831 

Immunity from 
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Charter municipalities, for 
Initiative and referendum 
See Initiative and referendum 
Local self-government 
See Local self-government and 
specific subjects 
Constitutional background for, 50-52 
Initiative and referendum, over 
Charter municipalities 
Adoption of state law, 63-64, 485 
Chapter silence, 62, 484 
Immunity from, 488, 484, 485, 498 
Express provision needed, 62, 67, 
485 
Non-charter municipalities, 485, 487, 
490, 498 
Local self-government, over 
Charter municipalities 
Adoption of state law, 63-64 
Charter silence, 62, 68-74 
Immunity from, 47-48, 52-54, 56-60, 
838, 839 
Conflicting state statutes, 64-65 
Express provision needed, 61-62, 65- 
66, 67-68, 836, 838 
Silence or conflict, 68-74 
Conflict with general laws provisions in- 
applicable as, 47 
Non-charter municipalities 
Absent variance from state law, 56-60, 
61, 838-39 
Conflict or variance as bases for, 74-77 
Police regulations, over 
See CONFLICT WITH GENERAL 
LAWS; PREEMPTION and 
“GENERAL LAWS” 
Preemption, by 
See PREEMPTION 
Procedure, over 
Assessments 
See ASSESSMENTS, State control 
Charter municipalities 
Adoption of statute, 402 
Charter silence, 402 
Immunity from, 401 
Statutory exemption of ordinances 
as basis for, 401 
Non-charter municipalities, 402, 405 
Utility power 
See UTILITY POWER, Procedure and 
——, Section 5 referendum 
Zoning 
Charter municipalities 
Adoption of statute, 834 
Immunity from, 401, 405, 837-39 
Statutory exemption as bases for, 
401, 405, 832, 833-35, 838 
Non-charter municipalities, 823, 834, 
838, 839 
Property acquisition, over 
Charter municipalities immune from, 
421 
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Property disposal, over 
Charter municipalities immune from, 
433-34, 1284-86, 1545 
Non-charter municipalities, 434, 1284-86 
Utility facilities 
Charter municipalities immune from, 
1485 
Non-charter municipalities, 1485 
Property preservation and improvement, 
over, 429 
Qualifications for and terms of office, over 
Charter municipalities 
Adoption of statute, 390 
Immunity from, 388-91 
Non-charter municipalities, 390 
Regulation of municipalities, by, 79-80, 
81-82, 741, 743, 1508 
See INTERGOVERNMENTAL RELA- 
TIONS, State-municipal and “STATE- 
WIDE CONCERN” 
“General law,” as, 775 
Local self-government matter, as to, 79- 
80, 1543 
Municipal utilities, as to, 79, 81, 1391, 
1403-06, 1474-75, 1508-09, 1537 
Municipal utilities contracts, as to 
Abandonment or ouster, 848, 1468, 
1480-8 
Impairment of the obligation of con- 
tracts, 1481, 1482 
Retroactive legislation, 1481 
Removal of officers, as to, 399-400 
Regulation of municipalities, by authoriz- 
ing, 1542-43 
Removal of officers, over 
Art. II, §38, 399-400 
Local self-government matter, as involv- 
ing, 398 
Plans for municipal government, by pro- 
visions in, 399 
Police power, as involving, 399 
Street establishment and vacation, over 
Charter municipalities 
Absent conflict, 471 
Immunity from, 471-72 
Street weight limits and improvements, 
over 
Charter municipalities 
Absent conflict, 473 
Non-charter municipalities, 473-74 
Structure of government, over 
Charter municipalities 
Adoption of statute, 386 
Immunity from, 54-56, 385-86, 387, 
445 
Constitutional background for, 52 
Non-charter municipalities, 385-86 
Utility administration 
Charter municipalities immune from, 
1450-51 
Non-charter municipalities, 1450, 
1451, 1452-53, 1565 


INDEX 


1637 


Zoning boards 
Charter municipalities’ immunity 
based on statute, 839 
Non-charter municipalities, 839 
Taxing municipalities, by, 83-84, 1190, 
1502-03, 1504 
See INTERGOVERNMENTAL RELA- 
TIONS, State-municipal and TAXING 
POWER 
Exemption of proprietary functions, 83- 
84, 1401 
Utility facilities, as to, 1401 
Taxing municipalities, by authorizing, 
1526-27, 1552 
Taxing power, over 
See TAXING POWER, State control 
Utility power, over 
See UTILITY POWER 
Vacation of municipal streets, by authoriz- 
ing, 1538, 1534-35 
Withdrawal of municipal power, by, 808-10, 
1519 
See “STATEWIDE CONCERN” 
Exclusive state power, as to, 809 
Zoning of municipal property, by authoriz- 
ing, 825, 1539-40 


STATE GRANT OF POWER 
Authority for, 835, 836 
Charter adoption of, 86 
Charter as bar to, 85-86 
Condemnation of subdivision property, for 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal 
Extraterritorial, 41-42 
“General law,” as, 774, 793-96, 799-803, 836 
No bar as to 
Home Rule, by, 84-85, 1397, 1556 
Utility power, by, 1564-65 
Unnecessary for 
Home Rule, as to, 78, 829, 830-31, 839, 
1396-97 
Utility power, as to, 1564-65 
Section 5 referendum, 1434 


STATE POWER 
See INTERGOVERNMENTAL RELA- 
TIONS, State-municipal; ——, Sub- 
division-municipal; STATE CONTROL 
and “STATEWIDE CONCERN” 
Classification of municipalities, over, 30- 
31, 39 
Eminent domain, of 
See INTERGOVERNMENTAL RELA- 
TIONS, State-municipal and STATE 
CONTROL, Condemnation of munici- 
pal property 
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Employee welfare, over, 445-47, 461-64 
Exclusive 
Generally, 19 
See “STATEWIDE CONCERN” 
Annexation, as to, 28, 492-93, 1401-02, 
1519-20, 1550 
See ANNEXATION; INTER- 
GOVERNMENTAL RELATIONS, 
Subdivision-municipal; STATE 
CONTROL and “STATEWIDE 
CONCERN,” Exclusive state power 
Conservancy districts, as to 
See STATE SUBDIVISIONS 
Courts, as to, 23-26 
Civil service, 24, 458-59 
Civil service appeals to, 458 
Constitutional provisions, 23, 458 
Creation, 23-24, 29 
Hampering by municipalities rejected, 
741-42, 1114, 1401 
Imposition of duties with respect to 
See STATE CONTROL, Duties 
Jurisdiction, 24-25 
Procedure, 25-26 
Zoning injunction, 831, 839 
Detachment, as to, 28, 1520, 1550 
See DETACHMENT; INTER- 
GOVERNMENTAL RELATIONS, 
Subdivision-municipal; STATE 
CONTROL and “STATEWIDE 
CONCERN,” Exclusive state power 
Duties imposed 
See INTERGOVERNMENTAL 
RELATIONS, Subdivision-munici- 
pal; STATE CONTROL, Courts; ——, 
Extraterritorial; —— Public schools 
and “STATEWIDE CONCERN,” 
Exclusive state power 
Employee welfare, as to, 27, 462-64 
Highways and bridges, as to, 28-29 
Hampering by municipalities rejected, 
742, 823, 1114, 1511, 1538-39 
Public schools, as to, 26, 30, 1130 
Hampering by municipalities rejected, 
741-42, 1114, 1401 
State elections, as to, 28 
Withdrawal of municipal power as in- 
cluded within 
See STATE CONTROL 
Hampering by municipalities rejected as 
to, 20, 741-48, 1114 
Incorporation of municipalities, to provide 
for, 28, 32, 1516 
See INTERGOVERNMENTAL RELA- 
TIONS, Subdivision-municipal 
Libraries, over, 27, 30 
Extraterritorial power grant as, 42 
Merger of municipalities, over, 28, 1520 
Methods of exercise 
Generally, 29-30 
State instrumentalities, by creation of, 
29, 30, 1516-19, 1565 
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See INTERGOVERNMENTAL 
RELATIONS, Subdivision- 
municipal and STATE 
SUBDIVISIONS 

Pension funds, over, 30 
Plans of municipal government, to provide 
for, 32 
Police Power 
| Contracts, as to 
See CONTRACTS, State control 
Duties imposed 

See INTERGOVERNMENTAL 
RELATIONS, Subdivision- 
municipal; STATE CONTROL, 
Duties and “STATEWIDE CON- 
CERN,” State retained police power 

Hampering by municipalities rejected as 
to, 742-48, 1114 

Not exclusive, as 740 

Regulation of municipalities included 
within 

See INTERGOVERNMENTAL 

RELATIONS, State-municipal; 

STATE CONTROL and “STATE- 
WIDE CONCERN,” State retained 
police power 

“General law,” as, 804 

Retention of, 740, 1508, 1542 
See “STATEWIDE CONCERN” 
Utilities regulation as 

Line abandonment or ouster, 847-48, 
1480-81, 1482-84 
See STATE CONTROL, Regulation 

of municipalities 

Line location, 847, 1469 

Rate fixing, 842 

Withdrawal of municipal power as 
See STATE CONTROL and “STATE- 
WIDE CONCERN,” State retained 
police power 
Zoning as, 824-25, 833, 837, 1135, 1537 
Subdivisions, over, 29-30, 1516-19, 1565 
See INTERGOVERNMENTAL 
RELATIONS, Subdivision-municipal 
and STATE SUBDIVISIONS 
Taxation, of 
See INTERGOVERNMENTAL 
RELATIONS, State-municipal and 
STATE CONTROL 
Transition from villages to cities, to provide 
for, 31 
Utility power, 1391, 1402, 1468, 1519 


STATE SUBDIVISIONS 
See INTERGOVERNMENTAL 
RELATIONS, Subdivision-municipal 
Conservancy districts 
Instruments of state authority, as, 30 
State power to create, 26, 1130, 1517-18 
Constitutional provisions, 26, 1518 
Counties 
Home Rule for, 1517 
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State power to create and govern, 1516 
Constitutional provisions, 1516-17, 
1519 
Ditch improvement districts creation as 
within state power, 1518 
Health districts 
See “STATEWIDE CONCERN,” Health 
Municipal support of, 1120, 1141 
State power to create, 1518 
Instruments of state authority, as, 29-30 
Joint township hospital districts creation as 
within state power, 1518 
Library districts as instruments of state 
authority, 30 
Metropolitan housing districts 
Instruments of state authority, as, 30 
State power to create, 1518 
Metropolitan park districts creation as 
within state power, 1518 
Regional airport authorities creation as 
within state power, 1519 
School districts as instrument of state 
authority, 30 
State power to create, 1516-19, 1565 
Townships as under state control, 1516 


“STATEWIDE CONCERN” 

See INTERGOVERNMENTAL 
RELATIONS, State-municipal; __., 
Subdivision-municipal; STATE 
CONTROL and STATE POWER 

Airports as, 767, 1134-36, 1401-02 
Areas of application 
Generally, 1128-29 
Miscellaneous, 1156-57 
Constitutional background for, 1106 
Exclusive state power as, 1108, 1108-09, 
1110, 1112, 1114-17, 1117-19, 1119-20, 
1128, 1129-31, 1131-32, 1150-52, 1153 

See STATE POWER 

Annexation and detachment, 1118-19, 

1133-34, 1158, 1401-02, 1519-20, 1550 

Conservancy districts creation, 1130 

Courts, 1129 

Civil service, 458-59 

Civil service appeals to, 458 

Duties imposed, 1120, 1130 

See INTERGOVERNMENTAL 
RELATIONS, Subdivision- 
municipal; STATE CONTROL, 
Courts; Extraterritorial and 
____, Public schools 

Employee welfare authority conferred by 
Art. II, §34, 27, 445-47, 462-64, 1130, 
1131 

“General laws” as inapplicable to, 804, 
1150 

Highways and bridges, 481, 1131-32, 
1511, 1538-39 

Public schools, 1130 

Regulation of municipalities, 1130 
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State elections, 1130 
“General laws” as affected by, 803-08 
Health regulation as, 447, 456, 765-66, 767, 
1120, 1140-44, 1155, 1406, 1541 
Historical development of, 1106-07 
Independent theory of, 1108, 1109, 1128, 
1151-52, 1155, 1156-57 
Generally, 1121-22 
Conflict with general laws, 376, 446, 448, 
767, 1110, 1135, 1187, 1138, 1144, 1157 
Denial of municipal power, 1113, 1121-22, 
1154, 1155 
Duties imposed, 78-79, 80-81, 446, 1111, 
1120, 1139-40, 1145, 1406, 1509-10 
Enhanced state power, 1109-10, 1112-13, 
1121, 1123, 1128, 1138, 1140, 1148, 1152, 
1156 
Extraterritorial effects as a factor in, 
369-70, 1112, 1125-28, 1133-34, 1143, 
1145-48, 1152-53, 1154-55 
Fact or fiction, 1108-11, 1144 
“General laws” as affected by, 804-08 
Home Rule as affected by, 376, 448-49, 
1108, 1111, 1112, 1113, 1121, 1126, 1128, 
1134, 1148, 1155 
Preemption by state law, 765-68, 1111, 
1135, 1144, 1156 
Significance of, 1112-13 
Subject matter division, 1122-24, 1152 
Territorial application as a factor in, 
1124-28, 1133, 1152, 1153-54 
Withdrawal of municipal power, 449, 
808-10, 847, 1110, 1140, 1144, 1151 
Intergovernmental immunity, compared 
with, 1116, 1132, 1135-36, 1535 
Local self-government outer limits as, 
1108, 1109, 1112, 1117-19, 1127-28, 1133 
Extraterritorial effects as a factor in, 43- 
44, 369-70, 1118, 1127, 1133 
Police and fire departments as, 445-50, 
1136-40 
Civil service, 447-50, 1137 
Court appeals, 457-58 
Employee welfare, 445-47, 1138 
Police regulations outer limits as, 376, 449, 
1108, 1109, 1112, 1119-20, 1128, 1140, 
1147-48, 1152 
Possible meanings of, 
Significance of, 1111-13 
State retained police power as, 376, 1108, 
1109, 1112, 1116-17, 1128, 1135, 1141, 
1142, 1145 
See INTERGOVERNMENTAL 
RELATIONS, State-municipal; —_., 
Subdivision-municipal; STATE 
CONTROL, Regulations and STATE 
POWER 
Duties imposed, 1117, 1140, 1141 
See INTERGOVERNMENTAL 
RELATIONS, Subdivision-municipal 
and STATE CONTROL, Duties 
“General laws” affected by, 804 


1107-08, 1108-09 
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Withdrawal of municipal power, 1117, 
1141-438, 1144 
State retained power as, 1134-35 
Structure of government as affected by, 
1136 
Utilities regulation as, 847, 1144-48 
Cleveland Elec. Illuminating Co. v. City of 
Painesville, 1148-56 


STATUTE OF LIMITATIONS 
Exclusive state power, as, 25, 1248 


STREETS 
Generally, 464-70 
Establishment and vacation, 
Generally, 470-72 
Local self-government matter, as, 470-71, 
1533 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Streets 
State control over 
Charter municipalities 
See STATE CONTROL, Streets 
Subdivision vacation 
See INTERGOVERNMENTAL 
RELATIONS, Subdivision-municipal 
Extraterritorial effects, as having, 465, 468 
Limitations on control of 
Generally, 478-81 
Abutting owners’ rights, 480, 817,818, 
821 
Publie’s right to travel, 479-80, 820 
State control over highway system 
See STATE POWER, Exclusive and 
STATEWIDE CONCERN, Exclusive 
state power 
State control over street assessments, 481 
Street purpose uses, 479, 1498 
Local self-government matter, as, 465-67 
Maintenance 
Duty of as state imposed, 475-77 
Tort liability for failure to perform, 
1522-23 
Local self-government matter, as, 476, 
1468-69 
Ownership of, 1533 
Police regulations as applied to 
See POLICE REGULATIONS 
Duty imposed to protect use, 478 
Pre-1912, 465 
Section 723.01, Ohio Revised Code 
Generally, 475-78 
Government of municipalities, as pro- 
vision for, 477-78 
Power conferring measure, unnecessary 
as, 476 
State’s interest in, 465 
Weight limits and improvements 
Generally, 472-75 
Discrimination as to, 475 
Local self-government matter, as, 472-74 
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Reasonableness of, 475 
State control over 
Charter municipalities 
See STATE CONTROL, Streets 
Non-charter municipalities 
See STATE CONTROL, Streets 


STRUCTURE OF GOVERNMENT 
Charter as means of establishing, 35 
Local self-government matter, as, 385-88, 
1247, 1450, 1452 
Plans of government, as state provided in, 
32-33 
State control, immune from 
Charter municipalities 
See STATE CONTROL, Structure of 
government 
Constitutional background, 15, 52, 385 
State control over 
Charter municipalities 
See STATE CONTROL, Structure of 
government 
Non-charter municipalities 
See STATE CONTROL, Structure of 
government 
State control over taxes as affecting, 1181 
“Statewide concern” as affecting 
See “STATEWIDE CONCERN” 


TAXING POWER 
Generally, 407-13 
Constitutional provisions, 1158 
Federal government, of 
See INTERGOVERNMENTAL 
RELATIONS, Federal-municipal 
Governmental units as subject to 
See INTERGOVERNMENTAL 
RELATIONS 
Governmental units, of 
See INTERGOVERNMENTAL 
RELATIONS 
Income tax, 410, 1227-30, 1233-48 
Administration of, 1247-48 
Advantages of, 1233-34 
Classification within, 1242-44 
Double taxation by, 1241-42 
Effectiveness of, 1236 
Government employees as subject to 
See INTERGOVERNMENTAL 
RELATIONS, Federal-municipal, 
Derivative immunity ——, State— 
Municipal, Derivative immunity 
Limitations on 
Discrimination, 1240, 1241, 1242-43 
Due process, 1238-39, 1490, 1501 
Impairment of the obligation of contracts, 
1243-44 
Non-residents, as applied to, 1237-40, 
1490, 1501, 1552 
State control over 
See State Control 
Statute of limitations for, 1248 





1976] 


Types of income subject to, 1240-41 
Uniform rate for, 1237 
Voter approval of, 1244-46 
Limitations on 
Generally, 1182-87 
Discrimination, 1183-85, 1240, 1241, 
1242-43 
Due Process, 1185-86, 1187, 1211, 1238- 
39, 1490, 1501 
Federal constitution commerce clause, 
1183 
Public policy, 1183, 1246 
Public purpose 
See PUBLIC PURPOSE 
Territorial, 1186, 1187 
Local self-government matter, as, 407-09, 
410, 1158, 1216, 1234 
Property taxes 
Constitutional limitations on, 1187-1201 
Constitutional provisions, 1187-88 
Scope of, 410, 1159 
Source of, 1158 
State control over 
Amount, 411-12, 1203-04, 1205, 1216-17 
Art. XVII, §6; art. X VIII, §13 as basis for, 
411, 1201-08 
Charter and non-charter municipalities, 
as to, 411, 1244 
Constitutional background for, 1205 n.19 
Constitutional provisions, 409 
Duty to tax imposed as, 1207-08 
Fiscal records, 1205 
Constitutional provisions, 1205 
Impairment of the obligation of contracts 
as limiting, 1198, 1207-08 
Income tax restraints of Chapter 718 
Ohio Rev. Code, 1235, 1236, 
1239, 1240, 1241, 1242, 1244, 
1246, 1248 
Permission to tax as, 1210, 1211, 1213, 
1214-15, 1221, 1222, 1230, 1231-32, 1236 
Preemption, 412, 1156 
Generally, 1208-21 
Constitutional basis for, 759, 1208, 
1209-10, 1216, 1217, 1218, 1219-20 
Express, 412, 1204, 1206, 1208, 1229, 
1235 
Critique of, 1213-14, 1221 
State created immuinty from 
municipa! taxes as 
See INTERGOVERNMENTAL 
RELATIONS, State-municipal 
Implied, 412, 1204, 1206, 1208-15, 1235 
Admission tax, 1230-32 
Constitutional provision by, 
1222, 1227, 1234 
Critique of, 1212-13, 1214-15, 1221 
Development of, 1216-21 
Double taxation as basis for, 1209, 
1210-11, 1221, 1225, 1228, 1230, 
1241-42 
General Assembly acceptance of, 


1216, 
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1237, 
1245, 
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1220-21 
Income tax, 1216, 1222, 1227-30, 
1234, 1235-36 
v. Gross receipts tax, 1228, 1235 
v. Intangible property tax, 1229, 
1235 
v. Real property tax, 1227, 1230, 
1236 
v. Sales tax, 1128-29, 1235 
Legislative intent as basis for, 1209, 
1210 
Miscellaneous taxes, 1232-33 
Negative implication as basis for, 
1231 
Occupation tax, 1225-27 
Rationale as initial basis for, 1217, 
1218-19 
“Same” or “similar” taxes, 1209, 
1211-12, 1221, 1223-26, 1228, 1231 
Economic impact of, 1223, 1230 
Legal incidence of, 1228, 1224, 
1226, 1231, 1232 
Measure of, 1223, 1229, 1230 
Subject matter of, 1223, 1226, 1227, 
1229, 1230, 1231, 1233 
Significance of, 1212 
Property taxes, 1187-1201 
Exemptions, 1190-96, 1504, 1524, 1552 
Exclusive public use, 1191, 1192, 
1194-95, 1196, 1498 
Proprietary capacity, 1192-93, 1194, 
1396, 1397 
Ten-mill limitation, 1197-1201 
OHIO CONST. art. XIII, §6; art. 
XVIII, §13 as former basis for, 
1200-01 
Utility charges, as violation when 
excessive, 1177, 1200 
Waiver by charter, 1197, 1200 
Waiver by voters, 1197 
Uniformity requirement, 1188-96 
Assessments, as inapplicable to, 
1189-90 

Purpose of, 410 
Purposes for taxing, 411, 1204-05, 1216, 
1224 

Tax and utility charge compared, 1206 

Retroactive legislation bar as limiting, 

1208 
State, of 

See INTERGOVERNMENTAL 
RELATIONS, State-municipal and 
STATE CONTROL 

Subdivisions, of, 

See INTERGOVERNMENTAL 
RELATIONS, Subdivision- 
municipal 

Tax or assessment determination, 
Tax or license fee determination 
Generally, 1161-69 
See POLICE REGULATIONS, 
License 
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Amount of exaction, 1165, 1166-68 

Labels, 1165 

License defined, 1164-65 

Purpose of exaction, 1164, 1165, 1166 

Significance of, 1161-64 

Use of exaction, 1166, 1168-69 

Tax or utility charge determination 

Generally, 1170-81 

Amount of exaction, 1171 

Diversion of funds, 1172, 1174-76 

Labels, 1175 

Purpose of exaction, 1171, 1176-77 

Reasonableness of exaction, 1171, 1172, 
1173n.15, 1176, 1178, 1457-58 

Significance of, 1170, 1181 
State control, as, 1172-73 

Structure of government as affected by, 
1181 

Tax defined, 1170-71 

Tax on water users barred, 1179 

Ten-mill limit as violated, 1177, 1200 

Transferral of funds statutes, 1178 

Trust approach as basis for, 1177, 1456 

Utility charge defined, 1170-71 

Utility power as affected by, 1179-81, 
1394, 1402, 1417-18, 1446, 1448, 1457, 
1472 


TERRITORIAL LIMITS OF 
MUNICIPAL POWER 
Generally, 39-44, 1537, 1545, 1562 
Constitutional provisions, 39-40 
Local self-government matters, 40, 42-44, 
367-69, 427, 825, 1127, 1134, 1540 
Property acquisition, 427-28, 1460 
Police regulations, 39, 40, 654, 824, 1154 
Pre-1912, 40 
State power to expand, 41, 1537-38 
Taxing power, 1186, 1187 
Utility power, 1562 
Acquisition, 427-28, 1389-90, 1425, 1427, 
1458-59 
Eminent domain, by, 1427, 1460, 1529- 
30, 1552 
Disposal of surplus services, 1389, 1458, 
1459, 1545, 1557 
Operation and maintenance, 1448, 1448, 
1557 


TOWNSHIPS 


See INTERGOVERNMENTAL 
RELATIONS, Subdivision-municipal 
and STATE SUBDIVISIONS 


TRANSITION OF VILLAGES TO 
CITIES 

Civil Service concerns, 443 

Not automatic, 31 

Retention of office after, 31 
Statutory provisions for, 31 
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UTILITY POWER 
Acquisition 
Generally, 419, 1160-61, 1424-31 
Constitutional background for, 1384, 
1428-29 
Constitutional provisions, 419, 1160-61, 
1425, 1429, 1430 
Construction of facilities, by, 1430-31 
Eminent domain, by, 1389, 1409, 1427- 
28, 1529-30, 1552 
Constitutional provisions, 422-23, 1409, 
1427, 1529-30, 1552 
Local self-government v. utility power 
1549-50, 1552-53 
Municipal property, of 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal, 
Condemnation 
Territorial limits of, 1427, 1460, 1529- 
30, 1552 
Unimproved property, 1428, 1430 
Estoppel, by, 1430 
Impairment of the obligation of con- 
tracts as protection for, 1416 
Initiative and referendum as applied to, 
489 
Intermunicipal cooperation in 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal, 
Voluntary 
Lease, by, 1430 
Constitutional provisions, 1430 
Purchase, by, 1429 
Constitutional provisions, 1429 
Regulation by other municipalities of 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal 
Repair and expansion distinguished 
from, 1426 
Scope of power, 1388, 1425 
Section 5 referendum as applied to, 489- 
90, 1410, 1429-30, 1432, 1434 
State control over, 1409-10, 1425 
Statute, by, 1430 
Territorial limits of, 427-28, 1389-90, 
1425, 1427, 1458-59 
Charter or non-charter municipalities, as 
possessed by, 1388, 1398 
Charter, use to conform to, 1419 
Constitutional background for, 15, 1382- 
86, 1392 
Contract for services 
Generally, 419, 1161, 1466-75, 1562 
Arbitration provisions, 1471-72, 1478 
Binding effect of, 1471 
By ordinance, 1470-71 
Constitutional provisions, 419, 1160-61, 
1411, 1466, 1562 
Duration of 
See Termination of services 
Initiative and referendum as applied to, 
489 
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Limitations on 
Discrimination, 1472, 1563-64 
Lending of credit 
See LENDING OF CREDIT 
Public purpose 
See PUBLIC PURPOSE 
Local self-government matter 
distinguished from, 1469 
Modification of, 1471 
Nonexclusive, as, 1468 
Police regulations distinguished from, 
841, 1393-94, 1407-08, 1468-69, 1473, 
1479 
Pre-1912, 1466-67 
Proprietary nature of, 1474 
Protections 
Due process, 1473-74 
Impairment of the obligation of con- 
tracts, 1416-17, 1473-74 
Public utility, with, 1469-70 
Rate fixing 
Generally, 1475-79 
Arbitration provisions, 1478 
Binding effect of, 1478 
Collection procedure, 1478-79 
Constitutional background for, 1476 
Constitutional provisions, 1475 
Initiative and referendum as 
inapplicable to, 1478 
Limitations on 
Discrimination, 1478-79 
Due process, 1417, 1478 
Police regulations distinguished from, 
841, 1393-94, 1407-08, 1468-69, 1473, 
1479 
Pre-1912, 1475-77 
Section 5 referendum as applied to, 
1432, 1478 
Self-executing, as, 1477 
Source of power, 1475, 1477 
State control over, 419, 1393, 1412-13, 
1468, 1477, 1564 
Scope of power, 1389, 1467 
Section 5 referendum as applied to, 489, 
1432, 1470 
Self-executing, as, 1467 
State control over, 1411-14, 1467-69, 1470, 
1471, 1475 
Abandonment or ouster 
See STATE CONTROL, Regulation 
of municipalities 
Procedure, 1473 
Termination of 
See Termination of service 
Terms of, 1471-72 
Disposal of surplus services 
Generally, 1458-66, 1562 


Constitutional background, for, 1384-85, 


1458 
Constitutional provisions, 1458, 1562 
Contract and franchise rights by 
estoppel, 1460, 1461, 1563 
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Contract, by, 1461, 1464, 1545 
Discretion in, 1463-64 
Eminent domain for, 1429, 1460, 1529-30, 
1552-53 
Government units, contracts with 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal, 
Voluntary and ——, Subdivision- 
municipal, Voluntary 
Limitations on 
Discrimination, 1461, 1463-64, 1563-64 
Due process, 1461-62, 1463 
“Fifty percent,” 1464-66 
Computation of, 1465 
Constitutional background for, 1464- 
65 
Constitutional provisions, 1464 
“Outside” municipality, 1466 
Purpose of, 1464 
Lending of credit 
See LENDING OF CREDIT 
Proprietary nature of, 1459, 1462-63 
Rate fixing 
State control over, 1412-13, 1462, 1564 
Regulation by another municipality 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal 
Section 4 powers as interlinked with, 
1459 
Self-executing, as, 1459 
State control over, 1462, 1545 
“Surplus” defined, 1458 
Termination of contracts for 
See Termination of services 
Territorial limits of, 1389, 1458, 1459, 
1545, 1557 
To whom, 1459 
Due process as protection for, 1417, 1456, 
1473-74 
Financing 
Generally, 1441-47 
Assessments, by, 1441, 1445 
See ASSESSMENTS 
Limitations on 
Discrimination, 1445 
Due process, 1445 
Changes, by, 1441-42, 1445-46 
Constitutional background for, 1385 
General obligation bonds, by, 1441, 
1443-44 
Constitutional provisions, 1441 
Debt creation, 1399, 1443 
Indirect limit, 1444, 1444 
State control over, 1443-44 
Procedure, 1444-45 
Government of municipalities 
power as possible basis for 
See DEBT, State control 
Purpose for issuing, 1444 
Mortgage revenue bonds, by, 1441, 1442- 
43, 1444-45 
Constitutional provisions, 416, 1255-56, 
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1426, 1431 
Facilities as subject to, 1426 
Limitations on 
Indirect limit exemption, 1256, 1262, 
1442 
Lending credit 
See LENDING CREDIT 
Non-debt, 417, 1256, 1258, 1399, 1409, 
1442 
Section 5 referendum as applied to, 
1444 
Self-executing, as, 1442 
State control over 
Immunity from, 417, 1256, 1266, 
1399, 1409, 1442-43 
Procedure, 1268-69, 1409, 1442-43 
Public purpose as limitation on 
See PUBLIC PURPOSE 
State control, immune from, 1441 
Governmental units, as used in cooperation 
with 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal, 
Voluntary 
Limitations on 
Discrimination, 1418-19 
Impairment of the obligation of con- 
tracts, 1416, 1473-74 
Lending of credit, 
See LENDING OF CREDIT 
Public purpose 
See PUBLIC PURPOSE 
Reasonableness, 1416 
Local self-government power distinguished 
from, 1391-92, 1398-99, 1406-07 
Operation and maintenance 
Generally, 1447-52 
Administrative regulations for, 1451 
Administrative structure for, 1450-51 
State control over, 1450-51, 1452-53, 
1565 
Government of municipalities 
authority as basis for, 1450, 1452 
See STATE CONTROL 
Local self-government control 
compared with, 1450 
Constitutional provisions, 1447 
Contracting, 1448 
Contracts and cooperation with 
municipalities for 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal, 
Voluntary 
Employee relations, 1452 
Proprietary nature of, 1395-96, 1427-28, 
1447, 1558 
Tort liability 
See LIABILITY, MUNICIPAL 
Rate fixing 
Generally, 1452-58 
By whom, 1452-53 
State control over, 1452 
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Discretion over, 1454-55, 1456 
Limitations on 
Consumer interest, 1455-56, 1457 
Discrimination, 1454 
Reasonableness, 1417, 1454, 1457-58 
Section 5 referendum as applied to, 
1453 
State control over 
Free service required as, 1455 
Immunity from, 1453 
Surplus control not as, 1457 
See TAXING POWER, Tax or 
utility charge determination 
Waiver of rates, 1455 
Regulation by other municipalities of 
See INTERGOVERNMENTAL 
RELATIONS, Intermunicipal 
Repair and expansion, 1426, 1449 
Initiative and referendum as applied 
to, 490, 1433 
Section 5 referendum as inapplicable 
to, 490, 1425-26, 1432-33, 1449 
Scope of power, 1388-89, 1447-48 
State control over, 1413-14, 1449-52 
Territorial limits of, 1448, 1448, 1557 
Permissive, as, 1388, 1406 
Police regulations power distinguished 
from, 1392-93, 1407 
Police regulations v. utility power, 1549-50, 
1558 
Pre-1912, 1382-84, 1385 
State control over, 1385 
Privately owned public utilities as subject 
to regulation 
See POLICE REGULATIONS, Utility 
regulations; STATE POWER, Police 
power 
Procedure 
Generally, 1431-40 
Charter as imposing, 1435-36 
Initiative and referendum as applied 
to, 489-90 
Section 5 referendum 
See Section 5 referendum 
State control over, 401, 402, 1409-10, 1435 
Proprietary nature of, 1553 
Public utility 
Definition, 1419-24, 1469-70 
Constitutional background for, 1384 
Constitutional provisions, 1421 
Examples, 1422-24, 1553 
Public purpose relationship with, 1422 
Facilities as comprising, 1424 
Rate fixing 
See Contract for services, Disposal of 
services and Operation and maintenance 
Scope of, 1386-96 
Section 5 referendum 
Generally, 1431-40 
Acquisition, as applied to, 489-90, 1429- 
30, 1432, 1434 
Charter adoption procedures as applied 
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to, 1434, 1436-37 
Charter conflicts with, 1436 
Charter restrictions upon, 1435-36, 1470, 
1478 
Constitutional provisions, 1431 
Construction of, 1432 
Contracts for service, as applied to, 1432, 
1470 
Rate fixing, 1432, 1478 
Disposal of facilities, as inapplicable to, 
490, 1434, 1486 
Exclusive procedure, as, 1431-32 
Initiated ordinance as affected by, 488- 
89, 1436 
Mandatory, as, 1438 
Mortgage revenue bonds ordinance, as 
applied to, 1444 
Operation and maintenance, as applied 
to rate fixing, 1453 
Ordinance subject to, 1437-38, 1444-45 
Ordinances subject to repeal after 
referendum, 1439 
Procedural requirements of, 1439-40 
Constitutional provisions, 1434, 1436- 
37, 1439-40 
Repair and expansion, as inapplicable to, 
490, 1425-26, 1432-33, 1449 
Self-executing, as, 1431 
State control over, 1410, 1434-35 
State grant of power as unnecessary, 1434 
Self-excuting, 1386-87, 1396 
Source of, 1388 
State control over 
See STATE CONTROL 
Constitutional background for, 1385-86 
Denial of power rejected, 1397-98 
Government of municipalities power as 
basis for 
See STATE CONTROL 
Immunity from 1397-1400, 1408-14 
Charter and non-charter municipali- 
ties, 1398 
Purposes for which funds are used, 
1402, 1409 
Local self-government control 
distinguished from 1398-99 
“No conflict” test as inapplicable as, 1392, 
1398, 1399 
Constitutional background for, 1385, 
1392 
Police power as basis for 
See INTERGOVERNMENTAL 
RELATIONS, State-municipal; 
STATE CONTROL, Regulation of 
municipalities and “STATE- 
WIDE CONCERN,” Retained police 
power 
“Statewide concern” matter as affecting, 
1401-02, 1405-06, 1408 
Duties imposed, 1406 
Taxation, by 
See INTERGOVERNMENTAL 
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RELATIONS, State-municipal; 
STATE CONTROL, Taxing 
municipalities and TAXING POWER 
Tax control authority to limit utility 
charges, by using 
See TAXING POWER, Tax or utility 
charge determination 
State grant not barred by, 1565 
State grant unnecessary for, 1396-97, 1564- 
65 
State retained power not curtailed by, 1391, 
1401-02, 1468, 1519 
State retained utility power 
See STATE POWER 
Tax control authority of state as affecting 
See TAXING POWER, Tax or utility 
charge determination 
Termination of services 
Generally, 1479-86 
Abandonment or ouster, 1480-84 
See POLICE REGULATIONS, 
Utilities regulations; STATE 
CONTROL, Regulation of 
municipalities; STATE POWER, 
Police power 
Disposal of facilities 
See PROPERTY, Disposal and STATE 
CONTROL, Property disposal 
Service contracts duration, 1461, 1472, 
1479-80, 1563 
Reasonableness as limitation on, 1480 
State control over, 1479 
Territorial limits of, 1562 
Utility charge or tax 
See TAXING POWER, Tax or utility 
charge determination 


VARIANCE FROM STATE LAW 
Local self-government 
Civil service, 454 
Conflict contrasted from 74-77 
Definition, 74-77 
Prohibition established for non-charter 
municipalities, 56-60 


ZONING 
Asethetic considerations in, 826 
Conflict with general laws, 828-29 
See CONFLICT WITH GENERAL 
LAWS 
Waived by statute, 832, 835-36, 839 
Governmental units, property of 
See INTERGOVERNMENTAL 
RELATIONS, Subdivision-municipal 
Limitations on, 823-27 
Delegation of authority for, 823-24 
Due Process, 825-27 
Retroactive legislation, 827, 834 
Liquor regulations, as, 828-29 
Conflict with general laws 
See CONFLICT WITH GENERAL 
LAWS, “Head-on collision” test 
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Preemption by state law 
See PREEMPTION, Police regulations 
Municipal administrative boards 
State control over 
See STATE CONTROL, Structure of 
government 
Police regulations, as, 658, 821-22, 832 
Procedure, 822-23, 831-32, 833-35, 837-39, 
1537 
Local self-government matter, as, 837-39 
State control over 
See STATE CONTROL, Procedure 
Source of power, 821-23, 830 
State control over 
See CONFLICT WITH GENERAL 
LAWS: STATE CONTROL, Govern- 
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ment of municipalities; ——, Procedure; 
——, Structure of government and 
STATE POWER, Exclusive, Courts 
Statutory grant unnecessary as to, 830-31, 
839 
State power of 
See STATE POWER, Police power 
Statutory provisions for, 830 
“General laws, ” as, 831, 832-33, 836- 
37, 839 
Police power measures, as, 833, 837 
Subdivision power of 
See INTERGOVERNMENTAL 
RELATIONS, Subdivision-municipal 
Territorial limits of, 824 
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